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DETAILED ACTION 

1 . This application has been examined. Amendment received on 1 1/22/2004 has 
been entered. Claims 1-16 are previously presented. Claims 17-18 are new. 

2. Claims 1-18 are presented for examination. 

Priority 

3. No priority claims have been made. 

4. The effective filing date for the subject matter defined in the pending claims in 
this application is 04/24/2001. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

6. Claims 1, 5-6, 8-9, 13-14, and 16 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Pithawala et al. (U.S. Patent Number 6,747,957), hereinafter referred to 
as Pithawala. 

7. Regarding claim 1 , Pithawala disclosed a method of managing a network 
comprising: transmitting a signal from a network manager to each of plural nodes to 
determine the availability of each node; determining a response time of each node using 
the signal; and relaying the response time of each node to a database of the network 
manager (Title, Abstract, Figure 7, column 8 lines 29-38, column 1 1 lines 4-13, lines 27- 
42). 
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8. Regarding claim 5, Pithawala disclosed a method wherein the signal is an 
Internet Control Message Protocol (ICMP) echo request and an ICMP echo reply 
(Abstract, column 3 lines 3-15, column 6 line 57 - column 7 line 7). 

9. Regarding claim 6, Pithawala disclosed a method wherein the plural nodes 
comprise substantially all nodes of the network (column 1 line 61 -column 2 line 3). 

10. Regarding claim 8, Pithawala disclosed a method wherein the network manager 
is a Network Node Manager (column 3 lines 39-53). 

11. Regarding claims 9, 13-14, and 16, the computer-based system for managing a 
network corresponds directly to the method of claims 1, 5-6, and 8, and thus these 
claims are rejected using the same rationale. 

12. Since all the limitations of the claimed invention were disclosed by Pithawala, 
claims 1, 5-6, 8-9, 13-14, and 16 are rejected. 

13. Claims 1, 5-6, 8-9, 13-14, and 16 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Stevenson et al. (U.S. Patent Number 6,704,284), hereinafter referred to 
as Stevenson. 

14. Regarding claim 1, Stevenson disclosed a method of managing a network 
comprising: transmitting a signal from a network manager to each of plural nodes to 
determine the availability of each node; determining a response time of each node using 
the signal; and relaying the response time of each node to a database of the network 
manager (Title, column 3 line 63-column 4 line 21, column 4 lines 48-55, column 5 lines 
1-27, column 5 line 63-column 6 line 7). 
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15. Regarding claim 5, Stevenson disclosed a method wherein the signal is an 
Internet Control Message Protocol (ICMP) echo request and an ICMP echo reply 
(column 4 lines 48-55). 

16. Regarding claim 6, Stevenson disclosed a method wherein the plural nodes 
comprise substantially all nodes of the network (column 3 line 63-column 4 line 21). 

17. Regarding claim 8, Stevenson disclosed a method wherein the network manager 
is a Network Node Manager (column 1 lines 33-42, column 4 lines 46-55). 

18. Regarding claims 9, 13-14, and 16, the computer-based system for managing a 
network corresponds directly to the method of claims 1 , 5-6, and 8, and thus these 
claims are rejected using the same rationale. 

19. Since ail the limitations of the claimed invention were disclosed by Stevenson, 
claims 1, 5-6, 8-9, 13-14, and 16 are rejected. 

Claim Rejections - 35 USC § 103 

20. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

21. Claims 2-4 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pithawala et al. (U.S. Patent Number 6,747,957), hereinafter referred to as 
Pithawala, in view of Forman et al. (U.S. Patent Number 6,178,449), hereinafter referred 
to as Forman. 
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22. Regarding claim 2, Pithawala disclosed a method of managing a network 
comprising: transmitting a signal from a network manager to each of plural nodes to 
determine the availability of each node; determining a response time of each node using 
the signal; and relaying the response time of each node to a database of the network 
manager (Title, Abstract, Figure 7, column lines 4-13, lines 27-42). 

23. Pithawala taught the invention substantially as claimed. However, Pithawala did 
not expressly teach receiving the response time of each node in a standard format; and 
reformatting the response time of each node into a flat file format prior to relaying the 
response time of each node to the database. 

24. Pithawala suggested exploration of art and/or provided a reason to modify the 
method of managing a network with the flat file format feature (column 1 1 lines 28-43). 

25. Forman disclosed receiving the response time of each node in a standard format; 
and reformatting the response time of each node into a flat file format prior to relaying 
the response time of each node to the database (Figure 4, column 5 lines 37-52, 
column 7 line 60-column 8 line 6). 

26. It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the method of Pithawala with the teachings of Forman to 
include the flat file format feature historical log files are typically flat files, and data is 
written to and read from these files by programs on the local system or remote systems 
using standard file input/output operations and remote file transfer mechanisms 
(Forman, column 5 lines 37-52). 
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27. Regarding claim 3, Pithawala and Forman combined disclosed a method wherein 
the flat file format comprises: a start time of the response time and a sampling interval; 
an end time of the sampling interval; the response time in milliseconds; and a node 
identification number (Pithawala, Figure 7, column 6 line 57 - column 7 line 7, column 7 
lines 54-62, column 8 lines 9-19, lines 30-38; Forman, Figures 4 & 7, column 5 lines 37- 
52, column 7 line 60 - column 8 line 6). 

28. Regarding claim 4, Pithawala disclosed a method wherein the node identification 
number is an IP address (Figure 7, column 9 lines 60-65, column 1 1 lines 53-67). 

29. Regarding claims 10-12, the computer-based system for managing a network 
corresponds directly to the method of claims 2-4, and thus these claims are rejected 
using the same rationale. 

30. Since all the limitations of the claimed invention were disclosed by the 
combination of Pithawala and Forman, claims 2-4 and 10-12 are rejected. 

31. Claims 7, 15, and 17-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pithawala et al. (U.S. Patent Number 6,747,957), hereinafter referred 
to as Pithawala, in view of Trofin et al. (U.S. Patent Number 6,178,449), hereinafter 
referred to as Trofin. 

32. Regarding claim 7, Pithawala disclosed a method of managing a network 
comprising: transmitting a signal from a network manager to each of plural nodes to 
determine the availability of each node; determining a response time of each node using 
the signal; and relaying the response time of each node to a database of the network 



Application/Control Number: 09/840,242 Page 7 

Art Unit: 2144 

manager (Title, Abstract, Figure 7, column 8 lines 29-38, column 1 1 lines 4-13, lines 27- 
42). 

33. Pithawala taught the invention substantially as claimed. However, Pithawala did 
not expressly teach steps of designating at least one of the plural nodes as one of a 
high priority node* and a low priority node; and transmitting the signal to each high 
priority node more frequently than the signal is transmitted to each low priority node. 

34. Pithawala suggested exploration of art and/or provided a reason to modify the 
method of managing a network with the priority feature. 

35. Trofin disclosed a method comprising designating at least one of the plural nodes 
as one of a high priority node and a low priority node; and transmitting the signal to 
each high priority node more frequently than the signal is transmitted to each low priority 
node (column 3 lines 54-67, column 4 lines 14-21, lines 25-37, column 8 lines 36-44). 

36. It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the method of Pithawala with the teachings of Trofin to 
include the priority feature in order to detect variations in the functionality of high priority 
nodes quickly since high priority nodes may be polled more often (Trofin, column 8 lines 
36-44). 

37. Regarding claim 17, Pithawala and Trofin disclosed a method wherein the 
response time is updated based on a node priority (Pithawala, column 8 lines 29-38, 
column 11 lines 4-13, lines 27-42; Trofin, column 3 lines 54-67, column 4 lines 14-21, 
lines 25-37, column 8 lines 36-44). 
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38. Regarding claims 15 and 18, the computer-based system for managing a 
network corresponds directly to the method of claims 7 and 17, and thus is rejected 
using the same rationale. 

39. Since all the limitations of the claimed invention were disclosed by the 
combination of Pithawala and Trofin, claims 7, 15, and 17-18 are rejected. 

Response to Arguments 

40. Applicant's arguments filed 1 1/22/2004 have been fully considered but they are 
not persuasive. 

41 . In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "using a database of measured response times from plural nodes to monitor a 
network of nodes") are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

42. In response to applicant's argument that "The network availability as disclosed in 
the Pithawala patent is not determined based on relaying the response time of each of 
plural nodes to a database of a network manager", it is submitted that Pithawala 
disclosed "The present invention may also measure availability to/from unique locations 
in the network using an RTR (Response Time Reporter) agent. RTR is also called SAA 
(Service Assurance Agent). RTR is a software module residing on a Cisco router and 
allows response time or availability measurement to/from unique points in the 
network..." (column 8 lines 29-38) and "At step 650, process 600 searches a database 
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of network management information for all alerts, and logs all critical messages from 
devices related to the failed path(s) determined at step 635 within a six-minute window. 
That is, process 600 searches a the network management information database for all 
alerts and critical messages that are dated between 3 minutes before the network 
outage and 3. minutes after the network outage. Network management information 
databases, or network analysis databases such as NATKit (available from Cisco 
Systems, Inc.), are network management applications used by network support 
organizations to proactively collect network information from a customer network and 
report results back to the network support organizations, and are well known in the 
art.. .(column 11 lines 28-43). Thus, it should be obvious that one of the embodiments of 
the network availability as disclosed by Pithawala is determined based on sending the 
response time of each of the plural nodes to a network management database. 
43. In response to applicant's argument that "the Stevenson patent does not disclose 
relaying the response time of each node to a database", the Examiner respectfully 
disagrees. Stevenson disclosed, "Each managed device includes a processor which 
monitors and stores data in memory on the device, and such data may be represented 
to an external management station by a Ml B (management information base), as is well 
known in the art, including data relating to inter alia data traffic at the device..." (column 
3 line 67-column 4 lines 5), it is submitted that although Stevenson did not describe in 
details the forwarding of the time taken to receive a response from the device to a 
database since this feature was well known in the art, Stevenson did disclose the use of 
remote management information base to store monitoring data. Thus, it should be 
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obvious that the monitoring data or the time taken to receive a response from the device 
would need to be forwarding to the remote management information base for storage 
purposes. 

44. As the rejection reads, Examiner asserts that the combination of these teachings 
render the claimed invention obvious. 

Conclusion 

45. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

46. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Refer to the enclosed PTO-892 for details. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tarn (Jenny) Phan whose telephone number is (571) 
272-3930. The examiner can normally be reached on M-F 9:00-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Cuchlinski can be reached on (571) 272-3925. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




William Cuchlinski 
SPE 
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